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PROGRAM INSTRUCTION

To: State, Tribal and Territorial Agencies Adminigtgror Supervising the Administration of
Title IV-E of the Social Security Act (the Act),dran Tribes, Tribal Organizations and Tribal
Consortia (Tribes)

Subject: Title IV-E Plan Amendment — Guardianship AssistaRoegram; Title IV-E
Guardianship Demonstration Projects; Fostering €oons to Success and Increasing
Adoptions Act of 2008

Legal and Related References. Title IV-E of the Social Security Act; P.L. 11%3B; ACYF-
CB-PI1-08-07 and ACYF-CB-PI-09-04 superseded.

Purpose: ThisProgram Instruction (Pl) supersedes ACY F-CB-PI-08-07 issued December
24,2008 and ACY F-CB-PI-09-04 issued March 24, 2009. The purpose of this Pl is to provide
interested State title IV-E agencies and Tribessezlinstructions on how to implement and
operate the Guardianship Assistance Program (GA®&)\{-E plan option as authorized by the
Fostering Connections to Success and Increasingtiahs Act of 2008, Public Law (P.L.) 110-
351.

Background: ACYF-CB-PI-08-07 provided the Children’s Burea(GB) initial instructions

for implementing the title IV-E option under sectid71(a)(28) of the Act. The option provides
for kinship guardianship assistance payments divels who assume legal guardianship of
certain children for whom they have cared whilddoparents. The PI limited title IV-E claims
for guardianship assistance to those payments matehalf of children newly entering
guardianship on or after the first day of the geraih which the State or Tribe’s approved title
IV-E plan amendment was submitted to ACF. Sineg issuance, a number of stakeholders
have expressed great concern with the interpretatithe Pl that Federal reimbursement was
available only on behalf of new guardianships aguested that we revisit the issue. We have
done so and determined that an alternative intexfioa is permissible. Therefore, this Pl
supersedes ACYF-CB-PI-08-07 in its entirety; remii@s and updates the instructions regarding
the program and eligibility criteria; and providesw guidance regarding the payments available
for Federal reimbursement pursuant to an amentded\+E plan. This instruction allows title



IV-E agencies to convert legal guardianships tiedted prior to the plan submission, including
those that may have been supported through Statebad funds, to the title IV-E GAP program
provided that those children meet all eligibilityteria as described herein.

Information: P.L.110-351 adds section 471(a)(28) to the é&&ating a new title IV-E plan
option for States and Tribes to provide kinshiprdiemship assistance payments to relatives
who assume legal guardianship of children for whibey have cared while foster parents. The
law also adds new section 473(d) of the Act, wiastablishes eligibility and other requirements
for the title IV-E GAP. Federal financial partieifpon (FFP) using the applicable Federal

medical assistance percentage is available fohlprguardianship assistance payments pursuant
to section 474(a)(5) of the Act.

Federal reimbursement for allowable title IV-E Gasgsistance is available as of the first day of
the quarter in which an approvable title IV-E plamendment is submitted to ACF to implement
the GAP (45 CFR 1356.20(d)(8)), as described heraidiscussion of the amendments,
effective dates for implementation and FFP follows.

Eligibility

Once a title IV-E agency begins operating a guash# assistance program under title IV-E, it
is obligated to provide such assistance to anylahiflo is eligible for title IV-E kinship
guardianship assistance payments (section 473(4)(@) the Act).

Child Requirements. To be eligible for title IV-E kinship guardianghassistance payments, a
child must have been: 1) removed from his or lwené pursuant to a voluntary placement
agreement or as a result of a judicial determimathat continuation in the home would be
contrary to the welfare of the child; and 2) eligilbor title IV-E foster care maintenance
payments during at least a six-consecutive montiogheluring which the child resided in the
home of the prospective relative guardian who w@hked or approved as meeting the licensure
requirements as a foster family home. While thedaes not require title IV-E foster care
maintenance payments to have been paid on behihlé ahild during the six-month timeframe,
it does require that such a child meet all titteB\foster care maintenance payment eligibility
criteria pursuant to section 472(a), (b) and (dhefAct and 45 CFR 1356.21 in the home of the
fully licensed or approved relative foster paremtd consecutive six-month period to be eligible
for title IV-E kinship guardianship assistance payns with that prospective relative guardian
(section 473(d)(3)(A)(i)(Il) of the Act).

Additionally, the title IV-E agency must determitiat: 1) return home or adoption are not
appropriate permanency options for the child; 2)ahild demonstrates a strong attachment to
the prospective relative guardian; and 3) the iredaguardian has a strong commitment to caring
permanently for the child. Finally, the IV-E aggmaust determine that a child who is 14 years
or older has been consulted regarding the kinsigsdianship arrangement. These
determinations are not judicial findings but ratdeterminations made by the title IV-E agency
(section 473(d)(3)(A) of the Act).

Prospective Relative Guardian Requirements. Before a relative guardian may receive title IV-E
kinship guardianship assistance payments on behalthild, the title IV-E agency must
conduct fingerprint-based criminal records chedkfie national crime information databases of
the relative guardian(s) and child abuse and negbggestry checks of relative guardian(s) and



other adults living in the guardian's home consistath section 471(a)(20)(C) of the Act.
Consistent with existing policy, if the IV-E agenicgs established an appropriate timeframe that
such background checks remain valid and such tamedrhas not expired for the foster parent
who previously received the background checks amibw seeking to become a prospective
relative guardian, the IV-E agency can consideréagirement of section 471(a)(20) of the Act
met without conducting new background checks (CWikelfare Policy Manual 8.4F Q/A #13).

Title IV-E Kinship Guardianship Assistance Agreements and Payments. Section 473(d)(1)(A)
requires that a title IV-E agency negotiate an@emito a written, binding kinship guardianship
assistance agreement with the prospective relgtiaedian, and provide the prospective relative
guardian with a copy of the agreement. Sectior{d){B)(B) of the Act prescribes certain
requirements for the kinship guardianship assigt@gteement. It must specify the following:
the amount of, and manner in which the kinship diaaiship assistance payment will be
provided to the prospective relative guardian;rttaner in which the payment may be adjusted
periodically, in consultation with the relative gden, based on the circumstances of the relative
guardian and the needs of the child; the additisaalices and assistance for which the child and
relative guardian will be eligible under the agreem and the procedure by which the relative
guardian may apply for additional services.

Additionally, the kinship guardianship assistangeeament must provide that the agreement will
remain in effect without regard to the State resoyeof the relative guardian pursuant to
473(d)(2)(C) of the Act, and must specify that #dgency will pay the total cost of nonrecurring
expenses associated with obtaining legal guardiprgtihe child to the extent the total cost
does not exceed $2,000.

A kinship guardianship assistance agreement muist place with a prospective relative
guardian prior to the establishment of the legardianship. Once the relative guardian has
committed to care for the child and has assumeal pgardianship for the child consistent with
sections 471(a)(28) and 475(7) of the Act, the IM-E agency may then pay kinship
guardianship assistance payments on behalf ofié tchihe relative guardian provided that the
agreement meets, or is amended to meet, all theéremoents of section 473(d)(1) of the Act.
Kinship guardianship assistance payments may rogegkthe foster care maintenance payment
the child would have received if he or she remaineafoster family home (section 473(d)(2) of
the Act).

Shlings. The title IV-E agency may make kinship guardiapgtssistance payments pursuant to
a kinship guardianship agreement on behalf of sdiimg of an eligible child who is placed
with the same relative under the same kinship gaastiip arrangement if the title IV-E agency
and the relative guardian agree that the placemampropriate (section 473(d)(3)(B) of the
Act). Title IV-E nonrecurring expenses are alsaikble for siblings so placed. The Act does
not require that the IV-E agency place siblingshwtite relative guardian of the child
simultaneously with the title IV-E eligible chil@f the siblings to qualify for payment under
section 473(d)(3)(B) of the Act. The sibling doed have to meet the eligibility criteria in
section 473(d)(3)(A) to receive kinship guardiapsissistance payments or for the legal
guardian to be reimbursed for the nonrecurring eges related to costs of the legal
guardianship.



Medicaid Eligibility. Children who receive kinship guardianship asestgpayments are
categorically eligible for title XIX Medicaid puramnt to section 473(b)(3)(C) in the State where
such child resides.

Fair Hearings

The title IV-E agency must provide an opportuniy & fair hearing to any individual whose
claim for kinship guardianship assistance availailéer title 1V-E is denied or is not acted upon
with reasonable promptness (section 471(a)(12he@Rct, and 45 CFR 205.10).

Case Plan Requirements

Section 475(1)(F) of the Act requires the title Bvagency to include specific information in the
case plan for each child with a permanency plgpladement with a prospective relative
guardian and receipt of kinship guardian assist@agenents. The case plan must describe the
following: 1) how the child meets the eligibilitgquirements; 2) the steps the agency has taken
to determine that return to the home or adoptiarotsappropriate; 3) the efforts the agency has
made to discuss adoption with the child's relatbster parent and the reasons why adoption is
not an option; 4) the efforts the agency has madksicuss kinship guardianship with the child's
parent or parents or the reasons why efforts wetenade; 5) the reason why a permanent
placement with a prospective relative guardianraeeipt of a kinship guardian assistance
payment is in the child's best interests; and & )tifiorts made by the agency to discuss with the
child's parent(s) the kinship guardianship asst&amrangements or why efforts were not made.
If the child's placement with the prospective liglaguardian does not include siblings, the case
plan must also include a description of the reasdmsthe child is separated from siblings
during placement.

TitlelV-E Plan Requirements

The title IV-E plan requirements that are not speally limited to the title IV-E foster care
maintenance payment or adoption assistance progmmapply to the guardianship assistance
program under title IV-E. These requirements argeictions 471(a)(2) through 471(a)(9);
471(a)(12), 471(a)(13), 471(a)(25), 471(a)(26), 4ntl(a)(30) through (a)(32) of the Act, and
address topics such as agency organization andgonogdministration, program audits and
monitoring, confidentiality of information, fair hengs, interstate placements, school attendance
and sibling placement. Further, Departmental r&tgis at 45 CFR 1355.30 apply to the title
IV-E guardianship assistance program to the sartenethat they apply to the title IV-E foster
care maintenance payments and adoption assistengems.

Title1V-E Agency Option to Extend the Duration of Title1V-E Kinship Guardianship
Assistance Payments after October 1, 2010

Beginning October 1, 2010, a title IV-E agency reatend the age that a child is eligible to
receive kinship guardianship assistance payments age 19, 20 or 21 (at title IV-E agency
option) under certain conditions. For a child dmose behalf a kinship guardianship assistance
agreement was entered into after the child turigedl®, the title IV-E agency may opt to
continue kinship guardianship assistance paymariiistiie child attains age 19, 20 or 21 if the
child, once he/she reaches 18, is: 1) comple®agrsdary school (or equivalent); 2) enrolled in
post-secondary or vocational school; 3) particiEatn a program or activity that promotes or



removes barriers to employment; 4) employed 80$aunonth; or 5) determined incapable of
any of the above due to a documented medical dondgection 475(8)(B)(iv) of the Act).
Further information on this option will be issuddadater date.

Also beginning October 1, 2010, a title IV-E agentgy not provide a kinship guardianship
assistance payment if the agency determines thaetative guardian is no longer legally
responsible for the support of the child or if theld is no longer receiving any support from the
relative guardian. A relative guardian who recsikmship guardianship assistance payments on
behalf of a child must keep the title IV-E agendynnistering the guardianship assistance
program informed of circumstances which would miie/her ineligible for payments or

eligible for the payments in a different amountc{sms 473(a)(4)(A) and (B) of the Act).

Administration and Training

A title IV-E agency that is operating a title IVEEAP may claim allowable administrative and
training costs for the proper and efficient adntiaigon of the guardianship assistance program.
These costs may be claimed in accordance with proagd public assistance cost allocation
plan as per Departmental regulations at 45 CFR09%a5 the following Federal financial
participation (FFP) rates:

«  50% for nonrecurring expenses up to $2,000 asagefidministrative costs related to
child placement and administration of the GAP parguo section 474(a)(3)(E) of the
Act;

« 75% for short and long-term training of GAP persalremployed or preparing for
employment by the public agency pursuant to seeti{(a)(3)(A) of the Act;

« 75% for short-term training of prospective or exigtfoster parents pursuant to section
474(a)(3)(B) of the Act;

« 55% for short-term training of (among other indivads identified in the Act) relatives
who have assumed guardianship in FY 2009, incrgdsyrfive percent each fiscal year
until it reaches 75% in FY 2013, pursuant to sectid4(a)(3)(B) of the Act and 203(b)
of P.L. 110-351.

«  50% for Statewide Automated Child Welfare InforroatiSystem (SACWIS) costs
pursuant to 474(a)(3)(D) and (E) of the Act afdequired under 45 CFR 95.601, an
approved Advanced Planning Document.

Allowable training costs and activities associatéith the GAP may be claimed at the applicable
FFP rate and must be addressed in the title IVdaags title IV-B training plan in accordance
with 45 CFR 1356.60(b)(2) and in an approved chigtation plan.

Title1V-E Guardianship Waiver Demonstration Projects

States with approved waiver demonstration projpaigiding guardianship assistance or
services pursuant to section 1130 of the Act manficoe to operate such projects in accordance
with the existing applicable terms and conditiohion termination of such a project, the title
IV-E State agency may continue to claim title Na&d provide Medicaid if applicable, for the
same assistance and services under the same tadrosraditions that a child received under a
guardianship demonstration project as of Septe®®e2008. This claiming authority exists



whether or not the State opts to operate a GARupntgo 473(d) of the Act (section 474(g) of
the Act).

Financial Reporting

Until a revised form ACF-IV-E-1 is issued, title 4& agencies should report GAP expenditures
consistent with this Pl as a component of and énstlime manner as adoption assistance program
expenses. To the extent that training costs angiiad where the transitional FFP rate of 55% or
higher is applicable, the costs are to be repasepart of “State and Local Training” with the
reported amounts in the Federal share column<teftethe actual total claimed FFP
(combination of amounts subject to 75% and 55%)e form ACF-IV-E-1 must be

supplemented with information to clearly identifn(a line by line basis) the portion of reported
adoption assistance program expenditures that suihlgoGAP. Further guidance on the
submission of the ACF-IV-E-1, and clarifying thepisions of ACYF-CB-PI-09-04 which are
superseded by this Policy Instruction, is forthcognunder separate cover.

Effective Date for Implementation of Guardianship Assistance Program

The State or Tribal title IV-E agency may implemant claim allowable guardianship
assistance program costs beginning on the firsofltye quarter in which an approvable title
IV-E plan amendment is submitted to ACF to impletrtte GAP (45 CFR 1356.20(d)(8)).
Allowable administrative costs for the title IV-EAB can be claimed pursuant to an amended
and approved public assistance cost allocation (B&ACAP) or a pending PACAP in some
situations (45 CFR 95.515).

A State or Tribe with an approved title IV-E plam@endment may claim title IV-E on or after the
first day of the quarter in which the approvecetiV-E plan amendment was submitted to ACF
(sections 471(a)(28) and 473(d)(1)(A) of the Acthe requirement for the agency to negotiate
and enter into a guardianship assistance agreemind prospective relative guardian prior to
the legal guardianship per section 473(d)(1)(Alhef Act may be satisfied by agreements
entered into prior to the title IV-E plan submigsibthey also meet or are amended to meet the
requirements of section 473(d)(1)(B) and (C) of Atwe prior to claiming costs for title IV-E.
Additionally, a child may satisfy the requirementguant to section 473(d)(3)(A)(i)(Il) of the
Act (eligibility for title IV-E foster care maintemce payments while residing in the home of the
prospective relative guardian for six-consecutivanths) prior to the first day of the quarter in
which an approvabile title IV-E plan amendment isrsiited to ACF to implement the GAP.

INSTRUCTIONS: Plan Submissions

Each title IV-E agency that elects to operate adjaaship assistance program must submit to
ACF a title IV-E plan pre-print amendment that eefk the title IV-E statutory requirements for
a GAP. In completing the amendment, title IV-Erages must record the applicable statutory,
regulatory or policy references and citations Far &ffected Federal requirement. Title IV-E
agencies may submit their title IV-E plan amendmesig the preprint attached to ACYF-CB-
P1-09-01 (section 6), an electronic version of vlhtan be found at the Children's Bureau web
page at:http://www.acf.hhs.gov/programs/ciitle IV-E agencies may use a different format,
provided that the format used includes all of thpli@able title IV-E plan requirements of the
Act as set forth in the new law. If a title IV-§ency chooses to use its own format, it must




include all applicable statutory, regulatory oripplreferences and citations for each
requirement.

To the extent that a title IV-E agency seeks taldtle 1V-E for children in guardianships in
effect prior to the title IV-E plan amendment, eagency must submit a description to ACF that
explains the process it will use to ensure thatrdawill be submitted on behalf of only those
children who meet all GAP eligibility criteria. AOmay question costs and if necessary, defer
payment consistent with 45 CFR 201.15, until it fash documentation that confirms that the
title IV-E agency has a reasonable process in ftasapport such claims.

Title IV-E agencies that elect to provide a GAP traxgomit the completed title IV-E plan pre-
print to the appropriate ACF Regional Program Mamdgr approval. The completed plan
amendment may be submitted at any time. Pleasgetinat the plan amendment must be
submitted electronically or on a compact disk. Véhéle IV-E agencies are unable to submit
electronic signatures for purposes of certificatitvey may submit the appropriate pages with
original signatures. In addition, title IV-E agés must submit copies of referenced material to
document compliance for any cited statute, reguafpolicy and procedure.

Inquiries. Children's Bureau Regional Program Managers

Is/

Bryan Samuels

Commissioner

Administration on Children, Youth and Families



Region | - Boston

Bob Cavanaugh

Bcavanaugh@acf.hhs.gov

JFK Federal Building Rm. 2000

Boston, MA 02203

(617) 565-1020 (p)

States

Connecticut, Maine, Massachusetts, New HampshhedR Island, Vermont

Region Il - New York City

Junius Scott

jscott@acf.hhs.gov

26 Federal Plaza Rm. 4114

New York, NY 10278

(212) 264-2890 (p)

Statesand Territories

New Jersey, New York, Puerto Rico, Virgin Islands

Region |11 - Philadelphia

Lisa Pearson

lisa.pearson@acf.hhs.gov

150 S. Independence

Mall West—Suite 864

Philadelphia, PA 19106-3499

(215) 861-4000 (p)

States

Delaware, District of Columbia, Maryland, Pennsyi\a Virginia, West Virginia

Region 1V - Atlanta

Ruth Walker

rwalker@acf.hhs.gov

Atlanta Federal Center

61 Forsyth Street SW Suite 4M60

Atlanta, GA 30303

(404) 562-2900 (p)

States

Alabama, Mississippi, Florida, North Carolina, Ggiar South Carolina, Kentucky, Tennessee




Region V - Chicago

Carolyn Wilson-Hurey

cwilson-hurey@acf.hhs.gov

233 N. Michigan Avenue

Suite 400

Chicago, IL 60601

(312) 353-4237

States

lllinois, Indiana, Michigan, Minnesota, Ohio, Wistin

Region VI - Dallas

June Lloyd

jloyd@acf.hhs.gov

1301 Young Street Room 945

Dallas, TX 75202

(214) 767-9648 (p)

States

Arkansas, Louisiana, New Mexico, Oklahoma, Texas

Region VII - Kansas City

Rosalyn Wilson
rwilson@acf.hhs.gov

Federal Office Building

Room 276

601 E 12th Street

Kansas City, MO 64106

(816) 426-3981 (p)

States

lowa, Kansas, Missouri, Nebraska

Region VIII - Denver

Marilyn Kennerson

mkennerson@acf.hhs.gov

Federal Office Building

1961 Stout Street 9th Floor

Denver, CO 80294-3538

(303) 844-3100 (p)

States

Colorado, Montana, North Dakota, South Dakota, U¥diioming




Region 1 X - San Francisco

Sally Flanzer

sally.flanzer@acf.hhs.gov

50 United Nations Plaza Room 450

San Francisco, CA 94102

(415) 437-8400 (p)

Statesand Territories

Arizona, California, Hawaii, Nevada, Outer Pacifiédemerican Samoa, Commonwealth of the
Northern Marianas, Federated States of Micron€3mu(k, Pohnpei, Yap) Guam, Marshall
Islands, Palau

Region X - Seattle

Carol Overbeck
carol.overbeck@acf.hhs.gov

2201 Sixth Avenue Suite 300, MS-70
Seattle, WA 98121

(206) 615-2602

States

Alaska, ldaho, Oregon, Washington
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