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The Child Welfare League of America (CWLA) is a ety year-old non-profit organization
representing hundreds of state and local childarelbrganizations including both public and
private, and faith-based agencies. CWLA membergigeca range of child welfare services
from prevention to placement services includingmidms, foster care, kinship placements, and
services provided in a residential setting. CWLAson is that every child will grow up in a
safe, loving, and stable family and that we widldehe nation in building public will to realize
this vision.

Chairman McDermott, Ranking Member Linder and memslo¢ the Subcommittee on Income
Security and Family Support, CWLA thanks you foriiimg us to testify today about the
important legislation passed by this Subcommitteseé year, legislation that resulted in a
significant new law on child welfare.

Historic Legislation

Last fall, Congress enacted and President Busleditire Fostering Connections to Success and
Increasing Adoptions Act of 2008 (Fostering Conimets to Success, P.L. 110-351). CWLA
believes this legislation is the most significaedédral child welfare legislation enacted in atieas
a decade—if not since the creation of Title IV-Btir care and adoption assistance in 1980.

Chairman McDermott, CWLA thanks you for your leatep last year and for your continuing
interest and dedication to addressing the needbuged and neglected children and all families
that come into contact with our nation’s child veed system. Members of this subcommittee,
and key leaders including former Congressman Weler, the Senate Finance Committee and
the staff of this subcommittee working across harse party lines can be proud of your efforts
and accomplishments in passing P.L. 110-351. Huws When fully phased in and implemented
at the state and local level, will have a significand positive impact on outcomes for children
and families facing crisis. It takes a major stegwiard in kinship care. It will increase special-
needs adoptions across the country. The new lam$b#ue critical task of focusing on the
overrepresentation of some minority populationshitd welfare by providing federal funding to
some kinship families and by allowing direct acdessibal governments—and, by extension, to
children in Indian country. Under the law youthragbut of foster care will be better served. It
also holds the promise of improving education agalth care for children in care and offers the
promise of moving this nation, at least in somelbmay, toward a sounder workforce
development policy in the area of child welfare.

Background on Important Policy Changes

After many years of debate, some experimentatiostéigs and a patchwork of financing,
Congress has now givatates the option to use federal Title IV-E funaiskinship

guardianship payments for children raised by redatiaregivers. Children eligible under this
provision must also be eligible for federal fostare maintenance payments, must reside with
the relative for at least six consecutive monthisgter care, and it must be determined that
reunification is not possible and adoption is mtrapriate. It also clarifies that under current
guidance, states may waive non-safety licensinglstas (as determined by the state) on a case-




by-case basis in order to eliminate barriers taiptachildren with relatives. State agencies must
exercise due diligence to identify and provide e®to all adult relatives of a child within 30
days after the child is removed from the custodthefparent(s).

A second significant policy area that is addressesveral ways is youth transitioning from
foster care to independenca.year from now, states will have the option toegxt care to youth
age 19, 20, or 21 with continued federal suppoimdt¢oease their opportunities for success as
they transition to adulthood. Importantly, the lalso attempts to strengthen the current
transition planning requirements by requiring stateengage youth more directly in planning
and addressing their needs after they leave foater By requiring child welfare agencies and
caseworkers to help youth develop a transition glaing the 90-day period immediately before
a youth exits from care and directly addressingifigassues such as continued access to health
care, job training, education, housing and othe gervices, we can—if properly
implemented—assure better outcomes for the more264.54 youth who currently “age-out”

of foster care.

One of the most momentous parts of the new lawhedin to take effect in a few weeks, on
October 1, when tribal governments and consortibbeiallowed to apply directly to HHS to
operate their own Title IV-E foster care, specie¢ds adoption, and kinship care programs.
These provisions were debated and sponsored inr€ssfpr many years and CWLA is pleased
they are included in the final law. Along with tkieship care provisions, this can be an
important tool to help address the challenge ofr@pgesentation of certain populations in our
nation’s child welfare system. These changesladgin to address a long-time inequity in
access and funding that tribal communities haveddor many years.

Also significantly the legislation takes one snialt important step in beginning to replace the
outdated eligibility requirements that now existitle IV-E by phasing out the eligibility link
between special needs adoption children and theermtent Aide to Families with Dependent
Children (AFDC) program. This provision which atsdes effect October 1, means that all
children sixteen and older, children in care feefyears or siblings of another eligible special
needs child will no longer have their federal furgland commitment linked to whether or not
that child was removed from a family that would @dneen eligible for AFDC as it existed on
July 16, 1996. We look forward to seeing Congresapleting its work in this area by also de-
linking kinship and foster care eligibility in tliame way. CWLA appreciates the recent action
of a member of this Subcommittee, Congressman lems (D-GA) for his recent introduction
of H.R. 3328 which addresses this challenge and we look fora@morking with him and the
subcommittee on this. As part of the adoption mepments included in the Fostering
Connections to Success Act, Congress also exteantkthcreased the incentive program to
encourage more adoptions of older children waitinlge adopted.

Finally, Congress enacted changes that took dfistOctober when the bill was signed into
law, in the areas of workforce development, strieegiing education and improving health care.
These provisions, when fully implemented and pcactj will strengthen the child welfare
workforce and improve both the health and educatiticomes for children in care.



Through Fostering Connections to Success, theadubity of federal training dollars to cover
training of staff not only in public agencies batgrivate child welfare agencies and for court
personnel, attorneys, guardian ad litems, and @ppointed special advocates can, and we
believe will, be an important tool in developing tthild welfare workforce.

The health care planning requirement that state e¥elfare agencies work with the state
Medicaid agencies and other healthcare expertetiea plan for the ongoing oversight and
coordination of health care services for childnemaster care can serve as a tool to address the
frequently unmet health and mental health neeasitdren in care. If implemented effectively,
we will see better health screenings; better ifieation of needs; greater medical information
sharing; greater oversight and tracking of medicaéind increased continuity of care.

Education outcomes and opportunities for childrefoster care will be significantly enhanced
due to provisions in the new law, and with an @ag$sisn the education community. We know
this was a key concern for members of this subcdtaenand CWLA appreciates that
leadership. There is good reason for this conc@vhile national data is sparse several
individual studies and surveys show that half aithoemancipating from foster care will not
have received a high school diplofha.

As of last October new requirements in the lawiaeffect and state child welfare agencies are
to coordinate with local education agencies to enghat children are able to remain in the
school they are enrolled in at the time of placenmo foster care, unless that would not be in
the child’s best interest. In that case, the staist ensure transfer and immediate enrollment in
the new school. In addition, the act provides iasesl federal support to assist with school-
related transportation costs. Finally, the staém phust ensure that every child receiving IV-E
assistance is enrolled as a full-time student erdoanpleted high school.

Positive Developments In the First Months, Furthetion Required

Before the enactment of Fostering Connections tx&ss, various state surveys found a range
of approaches to supporting these families. Anesarvey byChild Trends determined that 49
states allow kin to pursue a legal guardianshighaldren in state custody while receiving some
financial support. That same survey indicated fiidy of these states required that reunification
had to be ruled out first before support was extédrahd twenty-eight states reported that
adoption also had to be ruled dut.

Although the enactment of the Foster Connectioruttcess Act is historic in its reach, it comes
at a particularly challenging time. The natioffiasing one of the most severe if ribb¢ most

severe recession since the great depression @b8@s. As a result, states have been enacting
budget cuts that have impacted not just the coitd alelfare services but a cross section of
programs that affect families by providing key hums&rvices. Just when families face increased
stress due to layoffs, and reduced wages and irgacnenmunity and societal efforts to cushion
the blow are being curtailed.

States have, in recent years, relied on a ranfgdefal funds to address their child welfare
systems. Two of these sources are TANF (Tempdkasystance for Needy Families) and



SSBG (Social Services Block Grant) which have repely provided nineteen percent and
twelve percent of total federal furidsised for child welfare as of 2006. These twahlgrants
have also been in demand to fund other increasinggh service needs in this time of strained
state budgets. As a result, many states haveatdtegn able to adopt the options provided to
them through the new law.

An additional challenge is the transition from gkxa@ministration to the next. Recent history
suggests that these transitions take longer argetaafter each changeover. The end result for
Fostering Connections to Success has been a aetpydance that is much needed by the states.
CWLA believes that such an expansive and imporefiorm requires an aggressive promotion
and training by HHS in regard to what states cahsiould do in implementing the new law.
CWLA, along with many child welfare and childre@eganization, is working to educate its
membership. We find our member agencies, both palold private, eager to learn about the

new law and how the policy changes encourageddndwv law can be implemented following

a best practice model, but we feel nothing caagemuch force as the leadership of the agencies
and the Department vested with the oversight ohthe law.

At the same time it's encouraging to see that spatiey changes are beginning to take place.

As of last week, the Children’s Bureau indicateak tfeven states plus the District of Columbia
had actually filed plan amendments to extend Ttk funding to kinship/subsidized
guardianships. Those states are Connecticut, MElissouri, Oregon, Pennsylvania, Rhode
Island (which has been approved), and Tennesseaddition, through informal surveys by
organizations such as our colleagues from APHSAthraigh some of our own informal
discussions, the states of Illinois, Michigan, @klena, Massachusetts, Alaska and New Mexico
have indicated some interest or preparation in ngpferward with the kinship option. We

would expect more states to take action both agdtuikebates settle and as guidance is provided
in greater detail.

Initial guidance in regard to states taking theship care option would suggest that current kin
families covered through the use of state fundsadhdr federal funds such as TANF may not be
eligible for future federal funding under the newndtip option even if the child had been Title
IV-EGeIigibIe and met all the other conditions eat in the law when he or she was placed in
care:

We urge Congresstowork with the new Administration to address the possibility that some
of these current kin families would in fact be &llg for federal funding after a state has taken
the guardianship option. Clarification of this graksible other issues may speed up the ability
of states to assess their options and to implethenkinship provision. Some guidance may also
be needed in regard to how to structure guardigressistance payments and the process for
establishing and adjusting such agreements anelg/e consultation process. Since many
states have used TANF funds through the child-griwyt to fund kinship programs, we would
hope taking the Title IV-E option would not be béiselely on the financial advantages or
disadvantages of choosing TANF over Title IV-E matuld be based on what is in the best
interest of these families and children.



An additional provision that has taken effect istem 204 of the Fostering Connections to
Success Act which addresses educational stabilitg.law now requires that as part of the
casework plans, when it is in the child’s bestresg he or she remain in the same school even if
that child resides in another school’s district tdaries. As part of this new requirement, states
are now allowed to draw-down the higher matchirtieTV-E maintenance funds instead of
administrative funds to help address the transpornt@&osts of transporting a child to his or her
old school. The new provisions also require thagmvthe child must move and cannot remain in
the same school district, that he or she be enraienediately in a new school with his or her
records. This is an important new requirement enléw that we believe will take a continued
effort by states to fully implement. It is uncldew well these new provisions have been
implemented. Several states have indicated thatdbaeneet the education needs of children in
care. Other states have indicated to us thahisometimes be a challenge to get the local
school districts to focus on this population whehaols are challenged on so many other fronts.
In recent months, other states have taken somanactiaddress state laws that may be present
barriers that restrict where a child attends school

In recent weeks states such as Pennsylvania arsbiidhave taken new steps to address the
education needs and rights of children in fostee.c®n September 9, 2009 the Missouri
Department of Elementary and Secondary Educatiohaé instructions to school

administrators based on new enacted state legis|aéienate Bill 291. This new “Foster Care
Education Bill of Rights” requires school districtsdesignate an education liaison for children
in foster care, the child has the rights outlinethie new federal act to remain in his or her new
school district, and outlined options to addressdbst of transportation funding for these
children! In Pennsylvania, also as a result of new lavwessthte issued new guidance in January
2009 that among other issues addresses previohiipians on children living outside school
district lines from continuing to attend their sasohool. In this guidance the state urges local
school education agencies to develop policies gneeanents to address the movement of
childreg in foster care and their need to remaithésame school districts when it is in their best
interest:

At this point, despite some progress, both admatise and congressional action are needed.
As we have seen, the new law now places the budetild welfare agencies. While we are
supportive of such a requirement, to be truly g¢ffecan equal responsibility needs to be placed
on state and local education agencies. Amendftbmentary and Secondary Education Act
(No Child Left Behind Act), will highlight for edwators how important it is that the needs of this
population are addressed.

Second, we would urge that once the leadership has been confirmed bg8é¢mate that both the
Education Department and the Department of Healthruman Services issue joint guidance to
both the state child welfare and education departsn® make sure the education provisions of
the new law are carried out. Again, we hear examfilat some local education agencies when
approached by child welfare agencies to addrese thew requirements are unaware of the new
provisions. As our colleagues from the American Bssociation have indicated, the issues
surrounding immediate enrollment, the transfereabrds in a timely fashion, and the provision
of needed transportation services to some fosikreh are complex issues but they must be
addressed if we are to assure the education suctesster children. CWLA will be working



with our child welfare partners, others and hoggflembers of Congress to address needed
changes in the education reauthorization to cloisegap.

Transition planning is another important provisibat was included in the Fostering
Connections Act. As of last October, states weqglired to have new planning requirements for
young people preparing to leave foster care. Hwvelaw requires caseworkers to actively
engage young people no less than ninety days bleéooe she leaves care in developing a plan
that is both personalized and at that young pessginéction. The plan must include specific
options with regard to several important servieeshsas access to health care, housing options,
work force supports and educational opportuniti€kis is in addition to requirements around
transition planning already in the law. CWLA fedls vital that we make sure that these
additional transition and planning requirementsdeied out the way the law specifies,
including the requirement that the young peopladievely involved and direct the planning.
This will take some time to both implement and nueas Ultimately if this provision is carried
out the way the Subcommittee envisions—and we ktape-it will mean we have to make sure
caseworkers are trained and adequately staffeldasattey will be properly working with these
young people to address their varied needs.

A final element that took effect last October anitl be important to see that it is effectively
implemented are the requirements that we know tiher@an has had a great deal of interest
in—the new health planning requirements. Similathevtransition planning, these new
requirements build on what is already in law tesgithen health access and health services to
children in care. lItis vital that children in edve screened and that the services they need be
delivered. This includes better tracking and usaedication. As your Subcommittee learned
from earlier hearings, this is not always done.

As CWLA has stated before, studies indicate that/éen one-half and three-fourths of children
entering foster care exhibit behavior or social petency problems that warrant mental health
care’ We are not sure how much increased and coordipéaetiing between state child welfare
agencies and Medicaid agencies have taken placeceht letter by the American Academy of
Pediatrics (AAP) states that based on work witlir inelividual AAP chapters, it does not appear
that the new requirements of the law are being é¢. would concur with many of the
recommendations and suggestions in that letterdeggathe kind of consultation between not
just the two state agencies but also a host oskaeholders including health care providers and
other parties that effect children in child welfdfe

Weurge HHS when they issue their new pre-print, which isftren that states may use to
submit their five year state plan, to be more dperi its direction to states to assure thatladl t
requirements around planning and consultation pé&ee. This will ensure that the services
outlined in the new law such as screening, momtpaf and provision of care, the tracking and
use of medication and the tracking of a child’s roaldrecords are in fact being carried out and
are in place in all fifty state’*



Fiscal Year 2010

Two aspects of the law take place in a few weekasnwthe new fiscal year starts. On October 1,
tribal governments and consortia will be able tplgpo HHS to run their own Title IV-E foster
care, kinship care and special needs adoptiontassesprograms drawing federal funds directly.
Our understanding is that several tribes have egprean initial interest in applying to run their
own Title IV-E programs. This new law representssdoric opportunity to extend support and
funding to Native American populations who for toag have not had equal access to federal
funding and support. This lack of access to ses/and support has been a contributing factor to
the overrepresentation of Indian children in thidcivelfare system in some parts of the

country. As positive as this development is, @ tall take time to be implemented properly. As
we stated in our comments to HHS last Mag, opportunities presented in this new law can and
should encourage collaboration between three kepera: tribal governments, state child
welfare agencies and the federal government, iticpéar the Department of Health and Human
Services (HHS). As this new law is implemented asdnore tribal governments take the option
to establish Title IV-E Foster Care, Adoption Assicce and Kinship Guardianship programs,
we urge the Department to invest the time and megswnecessary to assist in the successful
implementation of these new plans. Indicationstlaa¢ HHS recognizes this challenge.

A tribal government willing to take on the operatiof a Title IV-E program must also address
issues around data collection and requirementsafsing local matching funds. While this may
take time, we feel that positive initial steps haeen taken with the increased dialogue and
discussion within tribal communities as well asn®n state and tribal governments.

The second change in law that takes place on Ocfioisethe gradual de-link from the AFDC
eligibility requirements for special needs adopsiofit the start of the fiscal year, all special
needs adoptive children sixteen and older, or oildvho have been in care for five or more
consecutive years, and their siblings, placed amadoptive family where one of these children
is Title IV-E eligible will all become eligible fofFitle IV-E funding. No longer will the

eligibility for federal support be limited to chileh removed from a family that would have been
eligible for AFDC in 1996. An important part of thphase-out is the requirement that Congress
inserted that if a state experiences a savingausedaderal funds are extended to special needs
placements not previously covered, those saving labe reinvested into other child welfare
services. We recognize the challenges this preseihe economic environment states now face
but we believe that effective execution of thisuiegment can set up an important avenue to re-
invest state dollars into prevention services gesalt of the federal government taking over a
fairer share of adoption funding.

We urgethenew Administration to outline how this spending will be tracked sattfunds
now currently within the child welfare system w#imain in other areas of need such as
prevention services and post-adoption services.

Hopes for the Future

Although it has been nearly a year since enactiwiehis law, in terms of implementation, we
are just beginning. We feel confident that asestatdgets settle, as the new Administration fills
out its policy positions and they get Senate apglf@nd as organizations such as ours continue




our efforts at explaining the opportunities andlblest practice approaches, more states will
implement changes that will move more children taly@ermanency and that will ultimately
improve outcomes for children and youth in thedklfare system. We believe that as Tribal
governments explore and learn about the potemtidiaw down direct funding and as a dialogue
between the federal government, the states arestakpand their initiatives, new partnerships
can be built and more children living in Indian oty will be better served.

There are provisions of the new law that requigitation and further guidance. We hope
through guidance from Congress and by solicitirigrmation and views from the field

including the views of state and local agenciesphblic, faith-based and non-profit
communities and by always including the feedbaak@mcerns of children and families most
effected by these programs, we can implement dli@dge provisions in a way that will improve
outcomes for children and families. We urge thecemmittee to continue this oversight and we
hope you will be vigilant for any way that the laan be strengthened and improved in the
coming months.

Next Steps
We urgethe subcommittee, as the Fostering Connections to Success Actptemmented and

phased in, to continue to take the next stepshieaChairman has talked about in recent
months—as have the leaders of the Senate Finanoenfie—about examining ways to
provide greater focus and federal support for paogyr that can prevent child abuse and neglect
from taking place. CWLA is very pleased that bifgam legislation introduced by the Chairman,
Congressman Danny Davis (D-IL) and Congressman Rbalitis (R-PA), which will expand
support for proven home visiting programs, is aaumitig to move forward in Congress. Itis an
important tool that can reduce the incidents ofsaband neglect. We also hope that the next
phase of reform will allow states to invest Titl¢ E funds into prevention services that can
demonstrate their effectiveness. There are sepespbsals in development that merit
consideration. Last Congress, for example, thér@tea introduced HR 5466which included

a provision to use Title IV-E funds for programattiban reduce placements in foster care, and
strengthen post reunification and post adoptiovises. We have been a part of a coalition of
advocacy groups, the Partnership to Protect Childrel Strengthen Familiédwhich has

offered another example for reinvesting Title IMtlds. We also feel that the 2010 budget
which includes some limited funding for demonstmatprojects that seek to reduce long term
foster care can assist in the development of reddhat can begin to help reduce both the
number of children entering foster care and thgtlewnf stay for those children who do have to
be placed in care.

The subcommittee will also be dealing with the thatization of TANF. As we indicated

earlier, TANF contributes nearly one-fifth of fedechild welfare funding. In regard to the
financial role TANF plays, many states have usedTtANF block grant to invest in innovative
ways to provide child welfare services that camphmkvent placement into out-of-home care.
We need to protect these types of investments arfthps gather a better understanding of how
these investments are made and how they suppleheeaystem. The subcommittee will also
have to examine the link between Title IV-E kinsbhgre and the use of child only placements to
make sure children in child welfare receiving kipport through these grants are being



adequately served. We need to take a carefuldbtiis because we do not want a situation
where a family is forced into child welfare justaocess services. At the same time we do not
want families already connected to the child welfsystem to be denied services through Title
IV-E. As we indicate earlier in this statemenisitmportant that the choice of the Title IV-E
kinship option be based on what is in the bestasteof the child.

There are obvious overlaps between TANF and chddare. Some, even within the human
service advocacy community, fail to recognize thany of these are the same vulnerable
families and we need to examine whether or nottieeadequate coordination between child
welfare and TANF agencies.

Finally, CWLA feels that the reestablishment of &%y House Conference on Children and
Youth, similar to the Aging Conference, would bei@portant tool to help communities and
states deal with many of these challenges frontiageaffective community-based prevention
strategies to tackling the implementation of thetBong Connections to Success Act.
Ultimately the federal government can provide véapport and leadership—but we will truly
improve outcomes for this nation’s most vulneraitigdren and families only if these new laws
and programs are carried out down to the caseveo.I This is CWLA’s mission and we
believe, our collective responsibility.
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